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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 13-17 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Regarding claim 13, the claim is indefinite because it inappropriately 
attempts to claim two statutory types of invention. The preamble of the claim 
recites a device used with a method. The body of the claim positively recites both 
method steps defining a method and structural elements defining an apparatus. 
A claim may be directed to only one statutory type of invention. One cannot be 
certain whether Applicant is attempting to claim a method or an apparatus since 
both are positively recited in the claim. For purposes of examination in this Office 
action the Examiner will treat claims 13-17 as apparatus claims where the 
method recited therein is directed to the intended use of the apparatus. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claim 13 is rejected under 35 U.S.C. 102(b) as being anticipated by Hall 
(Patent 6428451 B1). 

Hall teaches a rotatable device capable of being used by a patient who is 
either sitting or laying on their side, the device comprising a disk member (10) 
rotatably attached to a base member (120), a bearing assembly (137, 147) (as 
described in lines 38-41 of column 3) to facilitate the rotation and a plurality of 
handles (12, 14) on the disk member (10) (as seen in Figures 1, and 6-8). 

Claims 13 and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sellards (Patent 2467338). 

Sellards teaches a rotatable device capable of being used by a patient 
who is either sitting or laying on their side, the device comprising a disk member 
(11) rotatably attached to a base member (18, 22) with feet (23), a bearing 
assembly (17) (as described in lines 13-36 of column 2) to facilitate the rotation 
and a plurality of handles (12) on the disk member (11) (as seen in Figures 1-3). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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Claims 1-4 and 9-11 are rejected under 35 U.S.C. 102(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Kawar (2002). 

Kawar teaches a method for treating patients with vestibular dysfunctions, 
which is a symptom of patients with sensory integration disorder, the method 
comprising providing a rotatable platform, placing a patient on said platform in a 
first position, spinning the patient in one direction then spinning the patient in the 
opposite direction; wherein this process is repeated for a second position and a 
third position; wherein the positions include sitting, laying on the right side and 
laying on the left side; wherein the process may be repeated based on the 
tolerance of the patient; wherein the desired rotational speed for each process is 
approximately 30 revolutions per minute (as described in lines 1-15 of column 2 
on page 354 and in lines 37-49 of column 1 on page 355). 

While Kawar does not teach that this method is performed on a platform 
rotatably connected to a base, it would have been obvious to one of ordinary skill 
in the art at the time of the invention that any rotating platform could be used to 
perform this method, including a platform connected to a base because the ability 
to rotate the patient is the focus of the method and not the type of device being 
used to perform the rotation. 

Claims 1 and 6-7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kawar (2002) in view of Muffly (Patent 3785641). 

Kawar teaches the method of claim 1 , for treating patients with vestibular 
dysfunctions, which is a symptom of patients with sensory integration disorder, 
the method comprising providing a rotatable platform, placing a patient on said 
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platform in a first position, spinning the patient in one direction then spinning the 
patient in the opposite direction, as described above. However, Kawar does not 
teach that the device used to spin the patient is a platform that has handles and 
is connected to a base. 

Muffly teaches a rotatable platform (10) with handles (14) positioned at 
approximately 10:00 O'clock and 2:00 O'clock, the platform (10) being connected 
to a base (26) (as seen in Figures 1 and 2) (as described by claim 1). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to use a device similar to that of Muffly to perform a method similar 
to that of Kawar because the device of Muffly allows for controllably spinning a 
user in a sitting or laying position on the disc (as described in lines 21-27 of 
column 1 of Muffly). 

Claim 5 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Kawar (2002). 

Kawar teaches the method of claims 1-3, as described above, the method 
comprising: providing a rotatable platform, placing a patient on said platform in a 
first position, spinning the patient in one direction then spinning the patient in the 
opposite direction and repeating the steps of spinning the patient in a second and 
third position. While Kawar teaches that this method may be modified to address 
the different needs of each patient as well as each patient's tolerance level to 
spinning, Kawar does not expressly teach an interval of 72 hours between each 
method step. 
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At the time the invention was made, it would have been an obvious matter 
of design choice to a person of ordinary skill in the art to give the patient 72 hours 
of recovery time between each method step because Applicant has not disclosed 
that a 72 hour interval provides an advantage, is used for a particular purpose, or 
solves a stated problem. One of ordinary skill in the art, furthermore, would have 
expected Kawar's method, and applicant's invention, to perform equally well with 
intervals defined by a therapist on a per-patient basis as described by Kawar or 
the claimed 72 hour interval because both intervals would perform the same 
function of giving the patient time to recover from the spinning exercise. 

Therefore, it would have been prima facie obvious to modify Kawar to 
obtain the invention as specified in claim 5 because such a modification would 
have been considered a mere design consideration which fails to patentably 
distinguish over the prior art of Kawar. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kawar (2002) in view of Abledata (1998, 1999). 

Kawar teaches the method of claim 1 , for treating patients with vestibular 
dysfunctions, which is a symptom of patients with sensory integration disorder, 
the method comprising providing a rotatable platform, placing a patient on said 
platform in a first position, spinning the patient in one direction then spinning the 
patient in the opposite direction, as described above. However, Kawar does not 
teach that this method is used with a device comprising a base and a bearing 
assembly. 
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Abledata teaches a device comprising a platform that is rotatably 
connected to a base wherein a bearing assembly facilitates the rotation of the 
platform with respect to the base and sized to accommodate the size of the user 
and/or the desired position of the user (as described and dated by Abledata). 

It would have been obvious to one of ordinary skill in the art to use a 
device similar to that described by Abledata with a method similar to that taught 
by Kawar because the device taught by Abledata was designed and sold to 
provide vestibular stimulation (as described by the product description of 
Abledata). 

Claims 6-7 and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kawar (2002) in view of Wen-Ta Fan et al. (Patent 7008359 
B2). 

Kawar teaches the method of claim 1 , for treating patients with vestibular 
dysfunctions, which is a symptom of patients with sensory integration disorder, 
the method comprising providing a rotatable platform, placing a patient on said 
platform in a first position, spinning the patient in one direction then spinning the 
patient in the opposite direction, as described above. However, Kawar does not 
teach that the device used to spin the patient is a platform that is covered in a 
non-skid material, has handles and is connected to a base. 

Wen-Ta Fan et al. teaches the use of a platform (104) rotatably connected 
to a base (102), the platform (104) having a plurality of handles (which may be 
positioned at approximately 10:00 O'clock and 2:00 O'clock, the platform being 
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covered in a non-skid material (as seen in Figure 2) (as described in lines 26-53 
of column 3 and in the abstract). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to use a device similar to that of Wen-Ta fan et al. with a method 
similar to that of Kawar because the device of Wen-Ta Fan et al. is capable of 
rotating a patient in a sitting or laying position in both directions, using handles 
for securing the patient and a surface to prevent the patient from sliding during 
rotation. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hall (Patent 6428451 B1) in view of Wen-Ta Fan et al. (Patent 7008359 B2). 

Hall teaches the rotatable device of claim 13 comprising a disk member 
(10) rotatably attached to a base member (120), a bearing assembly (137, 147) 
and a plurality of handles (12, 14), as described above. However, Hall does not 
teach that the surface of the disc is covered in a non-skid material. 

Wen-Ta Fan et al. teaches the use of a platform (104) rotatably connected 
to a base (102), the platform (104) having a plurality of handles (which may be 
positioned at approximately 10:00 O'clock and 2:00 O'clock, the platform being 
covered in a non-skid material (as seen in Figure 2) (as described in lines 26-53 
of column 3 and in the abstract). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to cover the disc on a device similar to that of Wen-Ta fan et al. with 
a non-skid material in view of the teachings of Wen-Ta Fan et al. because it will 
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increase the comfort the patient and a surface to prevent the patient from sliding 
during rotation to avoid injury. 

Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sellards (Patent 2467338) in view of Sachs (Patent 7081075 0 
B2). 

Sellards teaches the device of claims 13 and 15 comprising a disc 
member rotatably attached to a base with feet and a bearing assembly to allow 
for rotation and a plurality of handles on the disc, as described above. However. 
Sellards does not teach that the feet are constructed of a polymer material. 

Sachs teaches a device comprising a disk member (1) rotatably attached 
to a base with feet (15) and a bearing assembly (5); wherein the feet (15) are 
constructed of a polymer rubber material (as seen in Figures 1 1 and 12) (as 
described in lines 52-64 of column 6). 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to construct feet on a device similar to that of Sellards out of a 
polymer rubber material in view of the teaching of Sachs because rubber is 
commonly used to prevent a device from slipping from the surface on which it 
rests which prevents a user of the device from becoming injured as a result of the 
slipping of the device (as described in lines 60-64 of column 6 of Sachs). 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Lambert (Patent 51 18094), Trubody (Patent 41 19310) and 
Wormser (Patent 3510127) teach a platform rotatable around a base with a 
bearing assembly. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Sara Lustusky whose telephone number is 
(571) 272 8965. The examiner can normally be reached on M-F: 9 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Charles Marmor II can be reached on (571) 272 4730. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through •> 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 





